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Foreword

Retailers in the UK take their legal and social responsibility with regards to
the sale of alcohol very seriously, and the members of the Retail of Alcohol
Standards Group (RASG) have been at the forefront of efforts to promote the
responsible retail of alcohol since the group started in 2005.

RASG created the ID scheme in 2006 and continues to promote
the scheme today, ensuring available on our
website are not only visually appealing and legally accurate but specific to the
different regions of the UK.

This guidance was originally developed in 2014 to help set a standard for
i the responsible retail of alcohol in off trade retailers, such as shops and
supermarkets. The second edition, published in 2017, built on and improved the

initial guidance by enhancing the signposting to best practice schemes and guidance and containing
more links and contact information to guidance and publications that might support retailers. This
newest version builds on both previous versions, updating legislative text and best practice signpost
whilst also referencing new legislation and updated links for easy access by all that use it.

It is our hope that this guidance is easy to access for all alcohol retailers and that it continues to be
a useful one-stop source of information for those wanting to improve their standards and become
increasingly responsible retailers of alcohol.

Yours sincerly,

)

Hardish Purewal
Chair, Retail of Alcohol Standards Group


http://rasg.org.uk/about/
http://rasg.org.uk/materials2/

About RASG

The Retail of Alcohol Standards Group (RASG) is a panel of UK retailers committed to promoting

the responsible retail of alcohol both in-store and on-line. We work with and share our expertise

with government, local government representatives, industry bodies, trade associations and other
interested parties. We keep abreast of legal requirements, trends and changes to offer practical advice
and develop guidance and best practice to aid all retailers in operational compliance.

RASG was established in 2005 to tackle underage sales and underage drinking. In 2006 we developed
and launched the ID scheme ‘Challenge 25’. Challenge 25 introduced a common standard for ID
checking. The popularity, growth and ease of the scheme to be applied to any age restricted products
meant that it was easy for retailers to adopt and apply to all age restricted goods that they sold. This
also provided consistency for consumers, making the production of ID, if you looked under 25, the
norm when buying age restricted goods. In Scotland, it is a condition of all premises licences to have
an age verification policy such as Challenge 25. Failure to do so is a criminal offence and a breach of
the conditions attaching to a premises licence.

Following on from the development of Challenge 25, RASG focussed on underage drinking and

proxy purchasing. In 2007 we established the first Community Alcohol Partnership. The benefit of
Community Alcohol Partnerships very much being the fact that these are localised schemes which aim
to reduce alcohol harm among young people by tackling both the supply and demand side of alcohol in
communities.

The membership and remit of RASG continues to grow. In 2019 membership was extended to

include the Wine and Spirit Trade Association’s online specialist alcohol retailers. 2022 saw the first
membership of a fast delivery app business. The decision to extend membership was a much needed,
crucial move to ensure that RASG remains up to date and vigilant in identifying issues that affect all
retailers in today’s market, whether operating off or on-line.

This guidance is simply one way that RASG continues to work on ways to prevent underage sales and
underage drinking, whilst also promoting high standards among alcohol retailers.

If any readers have further questions about our work, please feel free to contact us via info@rasg.org.
uk
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Legislation around the sale of alcohol in
Northern Ireland

The existing licensing framework in Northern Ireland was established in the Licensing (Northern
Ireland) Order 1996 (Licensing Order) which sets out the general licensing systems and requires any
person wishing to sell alcohol in the course of business to hold a licence. A licence can be granted for
premises such as public houses, off-licences, hotels, guest houses, restaurants, conference centres,
higher education institutions, cinemas and places of public entertainment.

The Registration of Clubs (Northern Ireland) Order 1996 (the Clubs Order) does the same for the
supply of intoxicating liquor in private members’ clubs. Before applicants can gain a licence, they
must show that they are fit to hold a licence and that the premises is suitable for selling alcohol. The
Act also sets out a range of offence relating to licensing including the sale of alcohol to children, sale
of alcohol to a drunken person, the sale of alcohol without a licence and the sale of alcohol outside
permitted times.

The 1996 Licensing Order has been amended over the years with measures being introduced with
the aim of striking a balance between facilitating the sale of intoxicating liquor, public safety and the
public interest. In 2011 the Licensing and Registration of Clubs (Amendment) Act (Northern
Ireland) amended the 2006 Order by introducing restrictions around proof of age requirements and
irresponsible promotions such as offering unlimited amounts of alcohol, alcohol for a reduced price
when buying another alcoholic drink, promotions based on strength or those that appeal to under 18s.

In 2021 the Licensing and Registration of Clubs (Amendment) Act (Northern Ireland) 2021
amended the Licensing (Northern Ireland) Order 1996 and the Registration of Clubs (Northern
Ireland) Order 1996 to respond to calls from the licensed trade for changes to support the hospitality
sector. Its objective was to introduce a package of measures to update the law in respect of the retail
sale of intoxicating liquor and to make it more responsive to the social and economic environment.

The key changes, relevant to retail sales include:
» Sales and self-service of alcohol by vending machines are prohibited.
* Restrictions have been placed on off-sales drinks promotions.
+ Offence for a licence holder to make a home delivery of alcohol (purchased by an adult) to any
person under 18 years..
» Loyalty schemes cannot award and redeem points for the sale of alcoholic drinks.

The Licensing and Registration of Clubs (Amendment) Act (Northern Ireland) 2021, in more
detail:

The requirement for off-licence
For remote sales of intoxicating liquor (where a sale takes place in any way other than in person):

* The place of dispatch in Northern Ireland must be licensed to sell intoxicating liquor for
consumption off the premises; and
* The person making the sale, personally or by a servant or agent, is the holder of the licence.

This section also requires any delivery person to make the delivery without reasonable delay, and to
have with them a receipt from the holder of the licence for the purchase of intoxicating liquor.

Delivery of intoxicating liquor to young persons

This relates to the sale, etc., of intoxicating liquor to young persons and makes it an offence for a
licensee, or servant or agent, to make a home delivery of intoxicating liquor (purchased by an adult) to
any person under 18 years of age.

A defence of due diligence is available when the person delivering the intoxicating liquor can show5



Legislation around the sale of alcohol in
Northern Ireland

they recorded details of any proof of age document they had requested in the delivery book or on an
invoice.

Prohibition on self-service and sales by vending machines

Sales of intoxicating liquor must be made under the supervision of the licence holder or a member of
their staff and so sales of intoxicating liquor by self-service where the purchaser (or someone they are
with) operates the dispenser, and by vending machines, for consumption either in or off the premises
are prohibited. This prohibition extends to honesty boxes also.

Restrictions on off-sales drinks promotions in supermarkets etc
Advertising of drinks promotions in supermarkets are restricted to the area in which intoxicating liquor
may be displayed.

Supermarkets and any other standalone off-sales premises will not be permitted to advertise drinks
promotions anywhere in the vicinity, defined as 200 meters from the boundary of the premises, of its
own premises, or any other licensed supermarket or off-sales premises. A carpark is to be taken as
part of the premises.

This includes displaying or making available publications produced which relate wholly or mainly to
promoting sales of intoxicating liquor for consumption off the premises. It does not however include the
promotion of a purchase of intoxicating liquor as part of a ‘meal deal’ in a supermarket.

Prohibition of loyalty schemes

Licence holders are prohibited from operating a membership scheme which provides rewards to its
members when purchasing intoxicating liquor and allows the member to redeem the rewards to reduce
the price of the intoxicating liquor or receive it free of charge.

Minimum price for alcohol

This section places a duty on the Department of Health, within 3 years of the whole Act coming into
operation, to bring forward to the Assembly legislation introducing minimum pricing for the sale and
supply of intoxicating liquor and to prohibit its sale or supply below that price. If it is not reasonably
practicable to comply with this requirement, that Department must make a statement to the Assembly
as to why this is so.

Removal of exemption for angostura bitters
Angostura bitters is an intoxicating liquor and can only be sold in licensed premises, or in the licensed
part of premises.



Age restricted sales

In addition to the strict regulatory environment that regulates alcohol sales, retailers should also have
regard for measures that will protect children from harm. Therefore, responsible retailers should not
only adhere to law regarding age related sales but should also undertake further measures to prevent
underage and proxy sales and harm to children through the sale of alcohol.

Legal obligations

Section 60 of the Licensing (Northern Ireland) Order 1996 sets out the offences in relation to alcohol
and children. This section states that anyone under 18 is not allowed to buy alcohol or consume
alcohol in a place other than a private house.

It also states that it is an offence for any person to:
* buy alcohol for consumption by a person under 18.
» send a young person under 18 to get alcohol from a licensed premises.

It is an offence for a licence holder to:
» sell alcohol to a person under 18 for consumption on or off the premises.
+ sell alcohol to any person for consumption by a person under 18 either on or off the premises.
* permit a young person under 18 to consume alcohol in licensed premises.

A young person under 18 is allowed to be in:
+ an off-licence if they are accompanied by an adult.
» arefreshment room at railway station, airport, harbour terminal or bus station.
» any part of an indoor arena or outdoor stadium containing a kiosk or other sales point which sells
alcoholic drinks as well as food and non-alcoholic drinks.

For an offence of selling alcohol to a minor or permitting a minor to consume alcohol an all due
diligence defence is available. To help satisfy this defence you would need to have asked for proof
of age and that the proof of age would have convinced a reasonable person. Suitable proof of

age includes a passport, a photocard driver’s licence, an electoral identity card or a Proof of Age
Standards Scheme card.

Retailers must display a notice stating that it is illegal to sell alcohol to anyone under 18 years of age.
The notice must include accepted forms of ID for proving age. It must be displayed at all times at each
place in the premises where alcohol is sold and in a position where it is readily visible to any person
seeking to purchase alcohol.

Penalties
There are significant penalties for selling alcohol to a person under the age of 18 for both staff and
retailers. These include:
* An unlimited fine and/or imprisonment for 6 months for any person that sells alcohol to a person
under 18.
* An unlimited fine and/or imprisonment for 6 months for any person that buys alcohol for a person
under 18.
* An unlimited fine and/or imprisonment for 6 months for any person that sends someone under the
age of 18 to buy alcohol.

Guidance and support for retailers on preventing underage sales

It is an offence for a person to sell alcohol to a person under the age of 18. However, it is a defence if
the accused, believed the person to be aged 18 or over by requesting proof of age and that this proof
would have convinced a reasonable person that the person was not a minor.



Age restricted sales

Acceptable proof of age includes a Passport, photocard driving licence, Ministry of Defence Form
90 (Defence Identity Card), Photographic identity card bearing the national Proof of Age Standards
Scheme (PASS) hologram, a national identity card issued by a European Union member state (other
than the United Kingdom), Norway, Iceland, Liechtenstein or Switzerland, or Biometric Immigration
Document.

Reasonable steps differ from business to business. What is reasonable varies depending on the size
of a business, the business model, the goods being sold, and the risks associated with those goods.

This will mean taking positive action to make sure that you have procedures in place to ensure that
sales to children or young persons do not happen. This involves assessing the way that your business
operates and putting in place a series of checks to prevent underage sales being made. Reasonable
steps will involve having an appropriate age verification policy in place, i.e. Challenge 25, but details of
when verification checks are required will depend on how a business operates.

To demonstrate that a business exercised due diligence to prevent making underage sales, you might
consider the following steps:

* Provide every member of staff that sells alcohol age restricted sales training, including references
to the application of the Challenge 25 scheme and proxy purchasing where appropriate, and
provide refresher training on at least a yearly basis.

* Ensure that the age verification policy has a clear policy on which proof of age documents are
acceptable in store and provide training to staff to support this.

* If in doubt, contact your licensing solicitor who will be able to assist in the development of a robust
ID policy.

» Have an underage sales escalation process that can be followed in the event of a failed test
purchase for alcohol and consider internal test purchasing to test the robustness of the ID policy
and training.

* Have an in-built prompt on computerised systems for purchases that contain alcohol, which alerts
staff and requires active assent to the sale and ensure that no alcohol sales through self-service
tills can be made without authorisation from staff in store.

* While a wide range of identification is accepted, it is important that staff only accept ID that they
are familiar with and can confirm is genuine.

Challenge 25

Created by RASG, Challenge 25 is a retailing strategy that encourages anyone who is over 18, but
looks under 25, to carry acceptable ID (a card bearing the PASS hologram, a photographic driving
license or a passport) if they wish to buy alcohol. Such an age verification policy is a mandatory
requirement for all licence holders.

RASG maintains a suite of official posters, shelf sliders and badges designed with the Challenge
25 branding for use in any store in the UK. These are available to download for free from the RASG
website and includes versions for use in England and Wales also.

It is important to note that the scheme isn’t just about posters, it's about providing staff with detailed
training on the scheme and supporting them with additional training, such as conflict resolution. To
ensure that staff feel supported and more confident in their decisions to request age verification,
managers should also be trained not to overrule staff once a challenge has been made.

The adoption of Challenge 25, and the training that goes with it, helps to give confidence to staff to
make challenges, shows the public that the scheme is in operation and helps to deter those that may
attempt underage sales.

8



Age restricted sales

The operation of Challenge 25 is determined by each individual retailer. However, the WSTA has
developed a short guide about how you can implement the scheme.

The Association of Convenience Stores Age-related sales guidance

All major retailers provide their staff with age related sales training on a regular basis, however in
order to support convenience and independent retailers the Association of Convenience stores have
produced a guide to age related sales. This guide includes information on:

1. Approaches to Preventing Sales
2.Proof of Age

3.Online Sales

4. Record Keeping

5. Staff training

This guide is available here

ID Checklist
The ACS guide also includes information on the different kinds of fake ID that might be presented, by
minors, when attempting to buy alcohol. These include:

* A genuine ID that has been tampered with.

* A genuine ID that is not actually theirs.

+ Afake ID that is an imitation of a genuine ID card type.

« Afake ID that is made for the purpose of looking genuine but is not a real scheme.

The guide details a 5-step process that retail staff can follow in order to minimise the risk of accepting
fake ID:

STEP 1: CHECK THE PHOTOGRAPH Ensure that the photograph is of the person
presenting the card.

The photograph must be printed directly onto
the plastic of the card — NOT stuck on top of the
plastic.

STEP 2: CHECK THE DATE OF BIRTH Calculate the age of the person from the date of
birth. (It may be useful to have a note on the birth
year for a 16 and 18-year-old on the till point.)
The date of birth must be printed onto the plastic
— NOT handwritten or stuck on top of the plastic.

STEP 3: CHECK THE DOCUMENT Ensure the card has not been tampered with or
altered (for example the printed dates have been
altered using a pen or marker).

Feel the card to identify whether anything has
been stuck to the card.

Check for security features on a driving licence,
such as raised text and an image that changes
when the card is tilted to ensure it is genuine.
Only accept cards that have the expected
security features.



https://cdn.acs.org.uk/public/preventing_underage_sales_acs_assured_advice.pdf

Age restricted sales

STEP 4: CHECK THE PASS HOLOGRAM (IF Look for the 3D effect in the background of the
NOT A PASSPORT OR DRIVING LICENCE) hologram.

Make sure it has the characteristic tick on the ‘A’
in the PASS lettering.

The hologram must be flush with the plastic of the
card — NOT stuck on top of the plastic.

STEP 5: CHECK THE PERSON If you are still unsure about a person’s age, your
legal responsibility is to refuse to sell.

Home Office guide on fake ID

The only ID that is acceptable for the purchase of alcohol is one that contains a photograph, date of
birth and a hologram or ultra-violet logo. However, while retailers are required by law to have an age
verification policy in relation to alcohol sales, the ID that retailers accept can vary.

The Home Office has developed guidance for retailers which sets out what ID is allowed for alcohol
sales and provides guidance on how to detect fake ID. This information can be used as part of training
to support staff in identifying and dealing with fake ID. The guide is available here.

Internal test purchasing
Internal test purchasing provides one way to test the robustness of your age restricted sales policy.
There are a range of third parties that can be hired to conduct internal non-punitive test purchasing.
There are many advantages to using an external, independent company to carry out internal test
purchasing:
+ It demonstrates to local authorities that you take the issue of underage sales seriously.
* Including these checks will add to your due diligence defence if a sale to a minor is mistakenly
made.
» Most companies provide evidence and feedback of visits which can help ensure that compliance is
increasing and if not, this puts you in an informed position to act quickly and provide additional staff
training when needed.

To find a company that suits your needs, you can visit the Age Verification Providers Association, a
not-for-profit trade body representing organisations who provide age verification services.

Acceptable forms of ID

. Photographic
driving licence

. Cards showing
Pass hologram

. Passport

10
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Pricing

Pricing of products, including alcohol, is strictly regulated. Primarily, this is to ensure that companies
do not engage in anti-competitive or cartel style practices. However, there are also consumer
protection restrictions around the promotion of products and the minimum price at which products can
be sold.

Legal obligations

Competition Law

Retailers must be aware of their obligations under the Competition Act 1998 (the “Act”), and related
EU competition law, particularly the provision set out in Section 2(1) of the Act. This section states that
any agreements, decisions or practices which directly or indirectly fix purchase or selling prices or any
other trading conditions are unlawful.

In practice this means any agreement which encourages or brokers an agreement between
businesses to raise/fix prices or to set minimum prices will almost certainly infringe the Act.

In addition to this, any measure which acts as a mechanism to co-ordinate the commercial decision
making of independent businesses through non-mandatory means such that those businesses

take a decision collectively, or in agreement with each other, rather than individually/unilaterally

or encourages or facilitates the sharing (directly or indirectly) of commercial information from one
business to another, including information on the future commercial activity, are highly likely to breach
the Act.

All retailers and trade associations are entities for the purposes of the Act and are therefore within the
scope of the Act.

Any breaches of this Act are investigated by the Competition and Markets Authority, who have
produced the following guidance for retailers. This is available on the GOV.UK website and includes:

» How to comply with competition law

« Competing fairly in business: short guide

e Limiting risk in relation to competitors’ information

« Agreements and concerted practices — understanding competition law (OFT401)
» Government in markets (OFT1113)

Further guidance from the Office of Fair Trading can be seen in its submission to the Health
Committee Inquiry into the Government’s Alcohol Strategy (May 2012).

Guidance from the Competition and Markets Authority can be found here.

Penalties for breaching competition law can be quite severe. This could lead to:
* Fines of up to 10% of group global turnover.
* Having provisions in agreements being declared void and unenforceable.
» Actions for damages from customers and competitors who can show they have been harmed by
the anti-competitive behaviour; and
* Individuals being disqualified from being a company director and lead to criminal sanctions.

Minimum Unit Pricing

Northern Ireland does not have minimum unit pricing at this time, however, the Licensing and
Registration of Clubs (Amendment) Act (Northern Ireland) 2021 imposed a duty on the Department of
Health to bring forward legislation introducing minimum pricing for the sale and supply of intoxicating
liguor and to prohibit its sale or supply below that price within 3 years of the whole Act coming into
operation i.e. 3 years from October 2021. 11


https://www.gov.uk/government/publications/limiting-risk-in-relation-to-competitors-information
https://www.gov.uk/government/publications/competing-fairly-in-business-at-a-glance-guide-to-competition-law/competing-fairly-in-business
https://www.gov.uk/government/collections/cma-ca98-and-cartels-guidance
https://www.gov.uk/government/collections/cma-ca98-and-cartels-guidance
https://www.gov.uk/government/publications/government-in-markets
https://publications.parliament.uk/pa/cm201213/cmselect/cmhealth/132/132vw08.htm
https://publications.parliament.uk/pa/cm201213/cmselect/cmhealth/132/132vw08.htm
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Promotion of alcohol

The promotion of alcohol, as with any product, is a legitimate means for retailers to create competitive
advantage and market differentiation. However, retailers must always ensure that they are following
their legal obligations as well as adhering to the self-regulatory framework around the promotion of
alcohol.

Price related promotions

As set out in Chapter 3, the pricing of alcohol, including pricing related to promotions, is strictly
controlled by the Competition Act, therefore retailers are not lawfully allowed to share information or
broker agreements in relation to pricing related promotions. Therefore, no voluntary measures relating
to pricing related promotions can be provided in this guidance.

Irresponsible promotions
The Licensing (Northern Ireland) Order 1996 as amended by the Licensing and Registration of Clubs
(Amendment) Act (Northern Ireland) 2021 prohibits or restricts irresponsible drinks promotions.

Irresponsible drinks promotions include promotions that:

* relate specifically to any intoxicating liquor likely to appeal largely to persons under the age of 18.

* encourage, or seek to encourage, a person to buy or consume a larger measure of intoxicating
liquor than the person had otherwise intended to buy or consume.

* is based on the strength of any intoxicating liquor.

* reward or encourage, or seek to reward or encourage, consuming intoxicating liquor quickly, or

« offer intoxicating liquor as a reward or prize, unless the liquor is in a sealed container and
consumed off the premises.

Restrictions on drinks promotions sold for consumption off the premises
There are restrictions on advertising drinks both inside and outside of supermarkets and any other
standalone off-trade premises.

Instore: Advertising of drinks promotions in supermarkets are restricted to the area in which
intoxicating liquor may be displayed. This restriction does not include the promotion of intoxicating
liquor that forms part of a ‘meal deal’.

Outside of stores: Alcoholic drinks promotions cannot be advertised anywhere within 200 meters from
the boundary of a stores own premises or 200 meters of any other licensed supermarket or off-trade
premises. A carpark is considered to form part of the premises.

These restrictions include displaying or making available publications that relate wholly or mainly to
intoxicating liquor for consumption off the premises.

Breaching restrictions on drinks promotions carries a fine of up to £1,000.

Prohibition of loyalty schemes

The Licensing Order (as amended) prohibits licence holders from operating a membership scheme
that both rewards members when purchasing intoxicating liquor and allows the member to redeem
the rewards to reduce the price of the intoxicating liquor or receive it free of charge. A scheme is
not prohibited if it only if it rewards members when purchasing intoxicating liquor or it only allows
the member to redeem the rewards to reduce the price of the intoxicating liquor or receive it free of

12



Promotion of alcohol

charge. The Department has confirmed that both elements must apply for the scheme to be prohibited.
Operating such a scheme carries a fine of up to £5,000.

Action retailers should consider to support responsible promotion
To ensure that alcohol is promoted responsibly, retailers can:

* Not cross-market or cross-promote alcohol with products that are designed to primarily appeal to
children or products that are used as hangover remedies.

* Ensure tasting and sampling in store is done responsibly by only allowing small measures of
alcohol samples and operate the Challenge 25 policy. Where contractors are used, retailers could
provide guidance for contractors to inform them of these obligations.

* Provide non-alcohol alternatives as part of “meal deal” offers which include alcohol.

* Include clear unit content and a warning about drinking when pregnant on all own brand labels for
alcohol products.

+ Adhere to the Drinkaware brand guidelines to enable clear and consistent usage, including using
the Drinkaware logo on alcohol marketing where practicable.

» Avoid putting alcohol adverts on standalone outdoor billboard sites within 100m of schools.

Voluntary measures on labelling

It is not compulsory to include alcohol and health related information on alcohol labels. However,
guidance produced by the Portman Group (in consultation with the British Beer and Pub Association,
the National Association of Cider Makers, the Scotch Whisky Association, the Society of Independent
Brewers and the Wine and Spirit Trade Association) provides best practice for drinks producers on
communicating alcohol and health-related information to consumers.

The guidance provides icons and best practice options for on pack labelling including four minimum
elements:

» Unit alcohol content per container (and optional per typical serve)

* Pregnancy logo or message

» Active signposting to BeDrinkaware.co.uk

* Chief Medical Officers’ Low Risk drinking guidelines 2016

The UK Chief Medical Officers
recommend adults do not
regularly drink more

than 14 units per week.
bedrinkaware.co.uk

Full guidance on voluntary health labelling is available here: Marketing Toolkit (portmangroup.org.uk)

Guidance and support for retailers
The ASA

The Advertising Standards Authority (ASA) marketing rules in this section apply to marketing
communications for alcoholic drinks and marketing communications that feature or refer to alcoholic
drinks. Alcoholic drinks are defined as drinks containing at least 0.5% alcohol.

Alcohol retailers should follow the ASA rules on marketing alcohol fully, including both the Broadcast
and Non- Broadcast codes. 13
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Promotion of alcohol

The ASA has also developed a training module to support retailers and producers understand the code
of practice around alcohol marketing. Online training is available from the Committees of Advertising
Practice (CAP) and the ASA.

The Portman Group

The Portman Group operates two important codes of practice:

1. The Code of Practice on the Naming, Packaging and Promotion of Alcoholic Drinks .

2. The Code of Practice on Alcohol Sponsorship to ensure that alcohol is marketed in a socially
responsible way, only to those aged 18 and over, and in a way that does not appeal particularly to
those who are vulnerable.

The Codes apply to all alcohol marketing (including naming, packaging, sponsorship, point-of-sale and
brand merchandising) which is primarily UK targeted and not already subject to regulation by the ASA
or Ofcom.

Both Codes are regularly reviewed and publicly consulted upon.
If a product breaches The Portman Group codes, they issue a Retailer Alert Bulletin (RAB) to alert

retailers of this breach. Supportive retailers agree to remove products that are subject to the bulletin
and agree not to re-stock it until it has been amended to meet the code’s standards.

The Portman Group also operates an_independent advice line to support retailers and producers
in applying the Portman Group code to the products that they produce or sell. This advice is free,
confidential and designed to support the industry in applying the code to their own practices.

To ensure retailers are promoting and packaging products appropriately RASG retailers should:
* Ensure that own label products comply with the Portman Group Codes.
» Support the principles of the Portman Group code by not restocking any products which fall foul of
the code and are the subject of a Retailer Alert Bulletin.

Drinkaware

Drinkaware is an independent UK-wide charity with the objective of reducing harm from alcohol by
helping people make better choices about their drinking. They do this by providing impartial, evidence
based information and advice and practical resources; raising awareness of alcohol harms; and
working with partners to help people to change their behaviours through the use of their tools and
interventions.

Visit drinkaware.co.uk for more information.

Inclusion of the Drinkaware logo on products and advertising is a widely recognised way of
demonstrating an organisations commitment to the responsible sale and consumption of alcohol.

The Drinkaware logo is protected by a registered trademark and there is a charge for entering into a
licence agreement. Without the relevant agreement, organisations cannot use the Drinkaware logo.

The cost of using the Drinkaware logo varies depending on the size and type of the organisation, and
whether turnover from alcohol sales in the UK is above or below £2.5m per year (after duty, before

14
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In-store environment

The in-store environment is unique to each retailer and varies greatly depending on the size, layout
and type of store. Distinction in this chapter is drawn between large stores and convenience retailers
because of the differing challenges facing these stores in terms of their in-store environment.

Convenience stores are defined as being 280sqm (3014sqft) and under as in the Sunday Trading Act
1994,

Legal obligations

The sale of alcohol in supermarkets is strictly regulated under the Licensing (Conditions for Mixed
Trading) Regulations (Northern Ireland) 1997 (the Mixed Trading Regulations). These Regulations
require that alcohol in supermarkets to be displayed in a specified area(s) only and any means of
passage between that area and the other parts of the premises must be controlled by a gate, turnstile
or similar device. It also requires that there are designated points of sale, in each store, licensed to
sell alcohol.

Action to ensure the responsible placement of alcohol

While all retailers take an individual approach to how they organise their store layouts depending on
the store format, retailers can consider the following in order to help promote the responsible retailing:
* Provide simple and consistent information (as appropriate) inside the shop and in other marketing
channels, for example online or in in-store magazines, to raise awareness of units, Chief Medical
Officer lower-risk drinking guidelines and the health harms associated with exceeding the
guidelines.

+ Display Challenge 25 signage, as a minimum, in each store and consider displaying further age
restricted sales warnings, Drinkaware signage or unit awareness information.

* Operate Challenge 25 at all locations where alcohol can be purchased in store.

* In larger stores (over 280sgqm / 3014sqft) make low and no alcohol options available.

Alterations

The licensing layout plans for each store will be held by the Court. Any changes to the licensing layout
or points of sale require an application to the County Court for Consent to Alterations prior to any
changes being made. Any unauthorised alterations, to a licensing plan, can impact the validity of the
licence.

UNDER 25?

Please be prepared to show
proof of age when buying
age restricted prodacts
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Home Delivery

Online sales and home delivery are extremely common today, offering consumers convenience and
choice about when and where they receive their goods. There are various business models that offer
the delivery of alcohol to consumers. Whether alcohol is delivered by a supermarket’s own delivery
service, an online specialist company or a third-party delivery service the same challenges, in relation
to underage sales, apply to all.

Legal obligations

Both of the following provisions are recent changes to the Licensing (Northern Ireland) Order 1996
Order by virtue of the Licensing and Registration of Clubs (Amendment) Act (Northern Ireland) 2021,
which came into effect on 6 April 2022.

Requirement for off licence
The 1996 Order requires that where a sale takes place in any way other than in person:
» the place of dispatch in Northern Ireland must be licensed to sell intoxicating liquor for consumption
off the premises; and
» the person making the sale, personally or by a servant or agent, is the holder of the licence.

Any person, who is not a servant or agent of the licence holder, and who is delivering intoxicating
liquor to the purchaser, is also required to make the delivery without reasonable delay, and to have
with them a receipt from the holder of the licence for the purchase of intoxicating liquor.

Failure to make the delivery without unreasonable delay or to carry the relevant receipt carries a fine
of up to £1000.

Sale, etc., of intoxicating liquor to young persons
The 1996 Order makes it an offence for a licensee, or servant or agent, to sell or make a home
delivery of intoxicating liquor (purchased by an adult) to any person under 18 years of age.

Where action is taken against the license holder for an offence of selling or delivering committed by his
agent or servant, there is a defence for the license holder to prove that he exercised all due diligence
to avoid the commission of the offence.

Where action is taken against the license holder, his servant or agent, in any other case, for the holder
there is a defence to prove that that person exercised all due diligence to avoid the commission of
such an offence; or that they had no reason to suspect that the person to who they delivered the
alcohol was not 18 or over.

The license holder, his agent or servant is deemed to have exercised all due diligence to avoid the
commission of an offence if they can demonstrate that they asked for a proof of age document — a
passport, photocard driving licence, electoral identity card, photographic identity card of a type
approved by the British Retail Consortium for the purposes of its Proof of Age Scheme or any other
legally acceptable document.

This requested document must have been sufficient in quality to have convinced a reasonable person
that it was genuine, and the license holder/servant/agent must have recorded details of the proof of
age document they were shown in their delivery book or on an invoice.

Please note that due to legislation, Northern Ireland retailers cannot deliver alcohol to minors and
cannot give customers the option to have their alcohol delivery left in a safe place.

Action to ensure the responsible delivery of alcohol
All retailers should take positive steps to avoid sales and deliveries of alcohol to minors. These stqps



Home Delivery

will vary from business to business.

Whether alcohol is delivered by a retailer’s own delivery service, a self-employed delivery driver or a
third-party delivery service the same challenges, in relation to underage sales, apply to all.

RASG members employ a combination of actions at key customer ‘touch points’ to ensure that alcohol
is not sold or delivered to minors and advise all businesses that sell and/or deliver alcohol to do the
same.

The touch points have developed over time and are specific to the UK retail market. These act
together to reduce to a very low level the risk of sales to minors.

Checks to consider before an order is placed
A business might consider all or any of the following before an order is placed:

+ Set the tone of your businesses approach to alcohol sales and deliveries. While it is not an offence
to allow minors to browse websites or search apps that sell alcoholic beverages, consider including
an ‘age gate™’, asking people to either confirm that they are over 18, or to enter their date of birth
when they land on your site. Information and age verification steps at the stage of browsing is an
important step in setting a business’s approach and could be seen as a simple deterrent.

Please note that an age gate is not an age check and should not be the only mechanism that a
business uses. This step alone is unlikely to satisfy a due diligence defence due to the ease with
which false information can be entered and it should be adopted with other options at different
stages of the sales process.

» Utilise age verification technology. Consider third party technological solutions that sit behind your
registration and billing pages, which enable age to be verified. If your business wants to go further
and check identity this may require more complex solutions.

» Display social responsibility messaging. Place Drinkaware* branding on your website/app and a
link to drinkaware.co.uk
*Please note that there is a fee associated with Drink Aware branding and/or their website address.
For more information, please contact_Drink Aware

* Include the terms and conditions for alcohol purchases on your site. Develop a clear policy in
relation to the sale of alcohol online and make this available publicly on your website/app or as part
of your website/app terms and conditions.

Checks to consider when an order is placed
A business might consider all or any of the following when an order is placed:
* Mandatory account set-up. Consider requiring customers to set up a mandatory account to
be able to place an order on-line. Setting up an account will include having to enter personal
details such as a customer’s name, address, date of birth and (possibly) payment card details,
allowing businesses to run checks on the data entered. This facilitates a lighter touch and greater
convenience for returning customers, promoting repeat business.

Selling alcohol, the options
One or more of the following additional checks could be carried out on any personal data entered
when creating an account:

+ Electoral role checks to see if the person setting up the account is listed on the electoral register
enabling retailers to verify whether a customer is over 18 years old.

» Background checks by a commercial provider, who can and confirm a person’s identity and/or
credit history. A background check can confirm that information provided at the time of setting up
an account is valid.

» Age verification checks. Ensure you have robust, independent, standards-based age checks at the
point of sale online. Many businesses employ a third party to carry out this service. 17
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There are many companies that offer this age check service. We recommend that you only
approach businesses that have adopted PAS 1296:2018.

PAS 1296:2018 is a Code of Practice for Online Age Verification service providers developed

by the British Standards Institute and the Digital Policy Alliance. The PAS — a Publicly Available
Specification — is intended to assist providers of age restricted products and services online

with a means to adopt and demonstrate best practice and compliance when it comes to age
checking. It helps businesses comply with regulation, and safeguard their reputation, by providing
recommendations that help prove an online user’s age. The standard addresses issues relating to
privacy, security, safety, usability, accessibility and data protection online. Adopting this standard
is a recognised way of demonstrating best practice and compliance. The standard provides

due diligence recommendations to help businesses ensure they are meeting specific regulatory
compliance needs.

Please refer to the Age Verification Providers’ Association (AVPA) website for a list of suppliers who
operate to PAS 1296:20181 https://avpassociation.com

Monitor “alcohol only” baskets. If possible, businesses should monitor “alcohol only” baskets for
unusual purchasing patterns and possibly set up some “red flag” algorithms.

If retailers use their own employed staff when making deliveries you should also consider:

Training drivers on the businesses age verification policy. This will include providing educational
material and guidance on what are the accepted forms of ID and what to do if ID cannot be
provided.

Train drivers not to leave alcohol with someone who is already intoxicated and ensure that drivers
are aware of how to identify someone who is already under the influence of alcohol.

Train delivery drivers on how to manage difficult situations and conflict whilst delivering a great
customer experience.

Provide drivers with handheld devices and/or software that prompt them to request ID when
delivering alcohol. Some prompts have an age 18 date of birth embedded to make the ID check
easier.

Enable customers to contact customer services in case of issues.

Have a process that allows drivers to feedback concerns or comments after a delivery takes place.
Have a process to review customer feedback and complaints to highlight issues with the delivery of
alcohol.

When using independent contractors RASG advise, where possible, that you:

Stipulate in contract terms and conditions that the delivery driver carries out age verification on
delivery.

Make delivery drivers aware of your businesses policies when it comes to delivering alcohol.
Provide access to information on how to verify age on delivery and what to do with the goods if
delivery is refused.

Provide storage for any goods that cannot be delivered.

Choose a delivery partner that can demonstrate that their delivery drivers are educated regarding
the basic legal and social responsibility issues when delivering alcohol i.e. to ask for age
verification, what types of ID are acceptable, to not deliver alcohol if ID cannot be provided, not to
leave alcohol with someone who is intoxicated, how to identify someone who is under the influence
of alcohol. It is advisable that this is included within the terms of the contract with your provider.
Ensure that your businesses age verification policy is available to all delivery drivers/delivery
companies so that they understand what is and isn’t acceptable to you when delivering alcohol.
Have a process that allows drivers to feedback concerns or comments after a delivery takes place.
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Low and no alcohol

This section of the guidance applies to low and no alcohol beverages.
‘Low alcohol’ beverages are those that contain a maximum of 1.2% alcohol by volume (abv).
‘No alcohol’ beverages are those that contain a maximum of 0.5% abwv.

No alcohol beverages are commonly referred to as ‘Alcohol Alternatives’. They are not legally defined
as an alcoholic beverage and retailers do not need a premises licence to sell them.

Quite often, alcohol alternatives (maximum 0.5% abv) will not contain any alcohol and those that

do, may have no more than a standard soft drink or other everyday groceries such as fruit juice.
Despite this, the important distinction between alcohol alternatives and other soft drinks is that alcohol
alternatives are intended to act as a replacement for alcoholic drinks, for adults, in contexts where
alcoholic drinks would normally be consumed or provide an option in contexts where alcohol would not
normally be suitable.

Legislative and social responsibility considerations

The definition of ‘alcohol’:

The retail sale of alcohol is regulated by the Licensing (Northern Ireland) Order 1996 which defines
‘intoxicating liquor’ but excludes ‘any liquor which is of a strength not exceeding 0.5 per cent at the
time of the sale or other conduct in question’.

Although this legislation has slightly different wording to both the Licensing Act 2003 (applicable in
England and Wales) and the Licensing (Scotland) Act 2005, the effect is the same i.e beverages with a
maximum abv of 0.5% are not classed as alcohol and are not covered by licensing legislation.

Licences

Alcoholic beverages (above 0.5% abv) cannot be sold without a liquor licence, which is granted by
a Court for certain types of premises. The sale of alcohol must be made by the licence holder, his
servant or agent.

Alcohol alternatives (maximum 0.5% abv) are not captured by the legislation.

Placement in stores

Alcoholic beverages (above 0.5% abv) must only be displayed in specified, licensed area(s) of the
store. Passage between this area and the other parts of the premises must be controlled by a gate,
turnstile or similar device.

Alcohol alternatives (maximum 0.5%abv) technically need to be displayed outside the licensed area
or must be dual sited’ i.e. in both the licensed and non-licensed part of the shop, as you cannot sell a
non-licensed product solely from the licensed space.

This potentially hinders a retailers ability to be socially responsible as alcohol alternatives must be
displayed in areas of the store where minors have access.

Sales to people under 18 years of age
Alcoholic beverages (above 0.5% abv) cannot legally be sold to people under 18 years of age. If a
sale was made, this would be an offence under the Licensing (Northern Ireland) Order 1996.

1 Licensing (Conditions for Mixed Trading) Regulations (Northern Ireland) 1997. Schedule to the 1997 Regulations - regulation 5 ‘Any arti-
cles (other than intoxicating liquor) available for purchase in any specified area shall also be available for purchase in parts of the premises outside
the specified areas.’ 19



Low and no alcohol

As alcohol alternatives (maximum 0.5% abv) are not captured within the legislation, no offence under
the legislation would be committed if sold to a person under 18 years of age.

However, although offences would not be committed if an alcohol alternative was sold to a person
under 18, businesses must consider the potential damage to their reputation and brand if they were to
do so. This practice is likely to be viewed as irresponsible and would not be viewed positively within
local communities or with government.

Advice for retailers on how to responsibly sell low and no alcohol beverages
Retailers should not encourage people under 18 years of age to purchase low and no alcohol
beverages.

Consider extending your existing age verification policy, for example Challenge 25 to low and no
alcohol beverages.

Make sure that staff are trained on your age verification policy and understand the difference between
soft drinks and alcohol alternatives. Clear guidance on this topic would be helpful to staff members.

Ensure that your checkout systems identify low and no alcohol beverages in the same way they do
alcoholic beverages by prompting staff to ask for proof of age.

Whilst it might be legal for people under 18 years of age to buy products below 0.5% abyv, this
behaviour should not be encouraged, both from a reputational point of view and from a social
responsibility one. If a no alcohol beverage was sold to a minor, it is unlikely to be clear to other
customers that the product is not an alcoholic one, as the packaging of these are very similar to their
alcohol equivalents.

Guidance
Many businesses are unsure how to position and market low and no products in a compliant and
socially responsible manner:
+ The Wine and Spirit Trade Association published the first UK Marketing Guidance for Alcohol
Alternatives which can be accessed here.
* The ASA also has guidance on rules for advertisers of alcohol alternative products which can be
found here.
* The Wine and Spirit Trade Association also have guidance on labelling of low and no ‘spirit’
alternatives, which can be found here.

WSTA Marketing Guidance for
Alcohol Alternatives

Great Britain
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Tackling the illicit trade

The Government estimates that there is around £800m of alcohol fraud in the UK and therefore
tackling the illicit alcohol trade is beneficial for retailers, producers, consumers and the Government.

There are several ways in which fraud occurs. This can be through non-payment of duty, theft or
counterfeit alcohol.

Legal obligations
Non-duty paid alcohol is covered by Section 144 of the 2003 Act. This makes it an offence if a person
knowingly keeps or allows to be kept, on any relevant premises, any goods which have been imported
without payment of duty or which have otherwise been unlawfully imported. Further legal aspects of
the payment of duty fall under the following:

* The Excise Goods (Holding, Movement and Duty Point) Regulations 2010

* The Customs and Excise Management Act 1979

* HMRC due diligence requirements

Alcohol Wholesale Registration

If, as part of your business you sell alcohol to another business you will need to apply to register for
the Alcohol Wholesaler Registration Scheme (AWRS). This scheme was introduced by HM Revenue
and Customs (HMRC) to tackle alcohol fraud. If you only sell alcohol to the general public and not to
other businesses, you won’t need to apply. “Incidental sales” are not in scope of the scheme — this
includes sales made though your tills, where you have no reason to know the purchaser is buying for a
business purpose. For more information on the scheme you can visit: http://bit.ly/GovAWRSLIink or see
the ACS Guide here: AWRS | ACS | The Association of Convenience Stores

Action to prevent the illicit sale of alcohol
There are several actions that retailers can take to help avoid the sale of illicit alcohol, including:

» Undertaking due diligence on all alcohol suppliers to ensure that they are not providing illicit, stolen
or non-duty paid alcohol.

» Ensuring that they have developed a company policy in relation to fraud which is relevant to
alcohol products. This may include keeping documents relating to supplies to aid traceability if any
issues are identified.

* Ensuring that they have developed a company policy in relation to store thefts, which includes
alcohol related theft, and that have a protocol for members of staff to report incidents.

* Have a process for product recall or withdrawal that is applicable to alcohol in the event of fake,
counterfeit or non-duty paid products entering the supply chain.

+ If you believe that another retailer is selling alcohol that is non-duty paid, this can be reported to
your local licensing authority who have powers to investigate this.

Guidance and support for retailers

A joint taskforce was launched by the Government in January 2013 in a bid to tackle alcohol duty
fraud. The Joint Alcohol Anti-Fraud Taskforce (JAAT) aimed to bring together law enforcers, trade
bodies and key alcohol industry figures in order to tackle duty fraud.

This has now been subsumed by the Joint Alcohol and Tobacco Consultation Group (JATCG). For
more details contact David Richardson on David@wsta.co.uk.
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Tackling the illicit trade

Should a retailer identify alcohol related fraud there are several ways in which this can be reported or
dealt with. This includes:

The National Food Crime Unit of the Food Standards Agency National Food Crime Unit | Food
Standards Agency

The Crime Stoppers Hotline on 0800 234 6388 or http://bit.ly/CrimeSinfo

The HMRC fraud reporting hotline at 0800 595 000 or http://bit.ly/HMRCFraud

Association of Convenience Stores Guide to Duty Fraud: http://bit.ly/ACSFraud1

If you discover that an alcohol product you have been selling is illegal, dangerous or unsafe it may
need to be subject of a product recall. Businesses must notify the Food Standards Agency of any
recalls and should follow their recall process: https://www.food.gov.uk/business-guidance/food-
incidents-product-withdrawals-and-recalls

The WSTA also has a protocol for reacting to contamination incidents.
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This guidance has been produced by the Wine and Spirit Trade Association (WSTA) in collaboration

with our Primary Authority Trading Standards Partners at Salford City Council, on behalf of the Greater
Manchester Regulatory Centre of Excellence, and the Shared Regulatory Services of Bridgend, Cardiff and
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